
1 What is a Direct Payment?

It is a method whereby a Local Authority (LA) Social Work (Social Services in England) Department, gives an individual funds so that they can arrange their own support as an alternative to receiving community care services.  
There is another type of direct payment which is to do with benefits. When benefits are paid into people’s bank accounts by direct payment then the department of Works and Pensions will talk about direct payments.  This sheet does not concern this type of direct payment. 
2 A bit about community care:

· Community care is about helping people to live as independently as possible in their own homes or in other accommodation in the community.

· The Local Authority can provide a range of services, arrange services from other organisations or provide money so an individual arranges their own services. The later is a Direct Payment. 

· To access community care an assessment will be carried out by the local authority social work department, usually a Social Worker or Occupational Therapist. 

· The assessment is to identify what help an individual needs and how to best meet those needs. How soon an assessment is carried out will depend on how urgent the needs are perceived to be and how many other people are awaiting assessment.

· People who care for people living at home are also entitled to ask for an assessment so their needs are taken into account.  This is sometimes referred to as a carer’s assessment.
3 About Community Care Assessments

· The person doing the assessment should spend time talking to the person so as to identify and understand their needs.

· They may also talk to a carer (with the individual’s permission).
· They should explain the different help that social work can provide including providing services, and or giving money so an individual can arrange their own Community Care.
· It may help with the assessment if others (for example General Practitioners) can back up the individual’s needs.
4 What happens if someone is not happy with their assessment

· They should discuss this with the assessor. If there is still not agreement ask that this is recorded with the assessment. Every Social Work Department should also have a complaints procedure. Ask how to make use of this. 

5 How do people find out about Direct Payments?

· From the local social work office. If someone fits into the eligible groups for a Direct Payment (see below) they should be informed of their right to a Direct Payment if they are assessed as needing social work services. 

· There are various local support organisations around Scotland providing Direct Payment Support and advice. (See list). For information of support organisations in the rest of the UK contact the National Centre for Independent Living in London.
6 Who can apply for a Direct Payment?

· Any disabled person, assessed as needing or receiving a community care service.
· Any person over 65, assessed as needing or receiving a community care service. Note not just disabled people.
· Attorneys and guardians can also receive DPs on behalf of a disabled person.
· The individual must consent to receiving a payment. People should not be forced to have Direct Payments. (Social workers assess an individual’s capacity to consent if necessary). 
· The recipient needs to be able to manage the Direct Payment with help if required. 
· Parents can receive direct payments for a disabled child.
7 What can a Direct Payment be used for?

A Direct Payment can be used to pay for alternatives to community care and children’s services which an individual has been assessed as needing. Including:

· Support to live in one’s own home 
· Support to go out and about, to meet people and to take part in the wider community. 

· Support to go to college or get a job. 

· Support to go on a short break (respite). 

· To purchase equipment

8 How can a Direct Payment be used?

· To buy support from any Agency Provider (whether registered with the Care Commission or on an approved LA list or not). 

· To buy support from any LA that is willing to sell its services.  (This is specific to Scotland)
· To employ one’s own staff sometimes called personal assistants (PA) 
· To buy equipment which otherwise would be provided by the social work service including aids and adaptations. 
9 What advantages do people say there are with Direct Payments?
People using Direct Payments say that they give them:

· more control of their lives, 
· greater flexibility, 
· improved consistency of staff, 
· greater self esteem, not just being a recipient of care but organising ones own package.

10 What are the disadvantages?

With increased choice and control come additional responsibilities. These include: 

· Responsibilities as an employer to

· Recruit and manage staff

· pay them and the Inland Revenue

· treat them fairly and legally
· ensure their safety

· Responsibilities if contracting with agencies

· To find a suitable agency and negotiate a contract

· Pay the agency

· To comply with any contract with the agency

· To inform the agency of any issues

· Financial Responsibilities:
· To manage the money, keeping appropriate records
·  To show the local authority how the money has been used. 
· To ensure that the assessed needs are met. 
11 It sounds very daunting where can people get support to help with this?

People using Direct Payments have developed a number of support organisations which help with many of the administrative tasks.  (see list)

They may be able to provide:

· Support to advice on paying staff and Inland Revenue (Payroll services)

· Help and support recruiting and managing staff 

· Opportunities to meet with other people using Direct Payments

· Advice on contracting with agencies

· Training opportunities for Personal Assistants or for employers.

· Support with financial records
12 What about support if there is no local support organisation.
Ideally local support organisations should exist however if there is no such organisation then the following might help.
· Each local authority should have a lead officer who can answer Direct Payment questions. 
· It might be possible to purchase some of the support in other ways for example accountants might provide a payroll service. Where this is the case it is important to ensure there is sufficient funding to pay for the support. 
· In Scotland both the Scottish Consortium of Direct Payment Support Organisations  and or Scottish Personal Assistants Employers Network may be able to help.

13 How long does it take to set up a Direct Payment?

· There is no fixed time. However it is likely to take time to design and arrange support. A Direct Payment is not a crisis solution but better as a planned method to create change. 
14 Does having a Direct Payment mean there will be no further social work involvement?

· No, Social Work still have a responsibility to ensure that a person’s needs are being met and that the funding is being spent appropriately.
15 Will a Direct Payment affect benefits? 

· No, though the local authority may expect a financial contribution to be made towards the Direct Payments package.  
16 How do Direct Payments relate to Free Personal Care?

· Free personal care can be provided in the form of a Direct Payment. This often makes sense if a person has been employing people themselves. (Free personal care does not apply if the package is funded by a local authority outwith Scotland)
17 Can someone, other than the assessed person, receive and/or manage the payment?

· Yes. Although ideally the person receiving the assistance is the person managing the package there are situations where someone needs others to manage the package on their behalf. 

18 Is there a limit on the amount of payment?

· No, though account may be taken of the cost of equivalent services.
19 Can Direct Payments be used while someone is on holiday?

· Direct Payments especially if used to employ PAs can mean it is easier to arrange support to accompany someone on holiday as it should cover the cost of support wherever a person is. However it may not cover additional costs of employing, transporting or accommodating PAs while on holiday. Seek advice from the Support Organisation and or the Social Worker.

20 Are Direct Payments subject to review, monitoring, or audit?

· Yes - DP are subject to review and monitoring, in the same manner as services. A LA must remain satisfied that assessed needs are being met.   

21 What happens if the arrangements made with the Direct Payment break down?

· Any DP package should be designed with a plan for emergency back up.  If however the Direct Payment recipient’s’ own arrangements fail, the LA has a “duty of care” to provide the user with emergency service provision.  
· Regular breakdown may cause the LA to reconsider the viability of the DP arrangements and may result in a suspension or termination of the DP.
22 Who can be employed as a personal assistant?

The following people can not be employed as personal assistants:

· Spouse or partner wherever spouse or partner live

· Close relative if they live in same household as the employer
· Spouse or partner of a close relative if both live in same household as the employer
NOTE: An individual can employ a close relative if living elsewhere.

There are also restrictions on who can be employed from other countries. It is important to ensure staff, have a right to work in the UK. For more information contact your local support organisation.
23 How do people ensure they get reliable quality PAs? 
· If someone is recruiting their own staff, it is important for them to consider how they are going to find them and how they are going to ensure the PAs have the skills, knowledge and attitudes to meet  the persons needs. Support organisations should be able to advise where to advertise as well as help devise a recruitment procedure which meets the assessed needs. This process should not be rushed. 
· There may be training opportunities to practice interview skills as well as to look at the whole recruitment process.   Talk to the local support organisation.
· SPAEN and some local authorities can provide assistance with criminal records checks. However this is not a substitute for a vigorous recruitment system including taking up references and interviewing.
24 What happens if there is dissatisfaction with the work of a PA?

· It depends on the nature of the issue. It is important to treat PAs fairly and within the law this both ensures the employer is safe from legal action but also ensures better continuity of staff. If you have concerns Advice should always be sought before dismissing people.

25 Can P.A.s be self employed?

· Possibly but unlikely. To be self employed the PA would be able to delegate their work and to arrange when they work. If a PA wishes to be self employed advice should be sought from a support organisation by both the PA and the Direct Payment recipient. 
26 Where can people find out about care agencies?
The following sources may have information of agencies providing 1-1 support in the home:
· Local Council;

· Care Commission

· Local Support Organisations

· Other people using Agencies

· Yellow pages
27 What happens if I am not happy with the agency?

· The agency should have a procedure to deal with problems. This should be part of the contract between the agency and the individual.  Local support organisations and or councils should be able to offer further advice. 
28 How does it relate to Independent Living Fund (ILF)?

ILF payments, from a Central Government agency, can supplement, as a top up, the L.A. payment or local authority services.  Both payments can be utilised in joint funded arrangements for common end use. Many disabled people using direct payments will also be using ILF funding.

· ILF must be applied for before an individual’s 66th birthday. 

· To obtain ILF an individual must also:

· Be in receipt of or assessed as requiring at least £200 weekly of social work services or Direct Payments;

· Be entitled to high rate Disability Living Allowance Care component.

· Warning If either of these criteria cease to be true then the ILF award will also stop. If ILF is not in place at the 66th birthday then it can not be applied or reapplied for. This could mean a major reduction in support which may not be easy to reinstate.   This may be a major issue for older disabled people especially if services are age related for example adult resource centres.

· ILF funds are also subject to distinct terms and conditions of use, as they are payable on a separate legislative basis (e.g. no explicit consent issues requiring the invocation of Incapacity Legislation). 
29 Where can I find out more?

It is important to get good advice about receiving and using a Direct Payment. 

· Local Support Organisations

· Local Councils
· Scottish Personal Assistants Employers Network

(See sheet on publications and contacts for Phone numbers and addresses)
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Direct Payments Some basics.




















